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Atiomeys for Plaintffs and Class Members
SUPERIOR COURT OF THE STATE OF CALIFORMNIA
EGR THE COUNTY OF LOS ANGELES

CAMILLE ROBINS, ROBERT MANLEY, CASE NUMBER: BC29%066
EUNICE AZZAN], GLORIA JOHNSON,

LINDA MUNOZ-KIMBELL, JOSEPH §
VINCENT KERR, individuals, on behalf of 1 COMPLAINT FOR INJUNCTIVE AND

thermseives and alt nthers simitarly situaled.} DECLARATORY RELIEF

Plaintiffs, CLASSE ACTION

Y.

KEVIN SHELLEY, an individual, CONNY
MeCORMACK, an individual, STEVE
RODERMUND, an individual, SALLY
MePHERSON, an individual; and DOES 1
ihrough 100, inclusive,

Defendants.

INTRODUCTION

The integrity of Caliicmia’s slestion process is threatenad by the drive 1o recell
Governor Gray Davis, Unable 1o find Caiiformnians willing to circulate pelitions o recall the
governor they elected only nine months ago, the proponents of the recall violated Califarnia
1aw in order to obtain signatures they needed. Swormn deciarations filed with this complaint

demonstrate that.
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. Supporters of the recall hired professional signature-gathering firms from
Arizona and Washington State to gather gignatures using paid circulators

from out of slate.

. Press reports make clear that these firms have been plagued with allegabons

of fraud and iliegal activity when they circuiated petitions in other states,

* The out-of-state firms bused in signature gatherers, some of them convicted
felone, and put them up in metels. Using convicled felons is a violation of

California [aw,

. Because only registered volers can circulate recall petitions in California, the
out-of-state firms aither told their employees to register by giving the address
of the motels at which they were staying or simply to lie on the swom
declaration they must submit with the petitions saying they are registered to
vote, These out of stats signature gatharars had no jnteptlan of estahlishing

residency in California.

. Many paid signsture-gatherers also lied when they claimed to have witnessed
each signature on the petitioners they submitted. Because they are paid by
the signature, many circulators set up tables in sevaral locations, pre-signad
the declaration of the circulator, and lefi the petitions unattended. Plaintiffs
have video and stilt photes of individuals signing these petitions, with no

circulatorwitness in sight.

These illecal circulators collected and turned in thousands of signatures in support
of the recall. Press reparts and campaign disclosure reports make clear that until the

arrival of the paid signature-gatherers, the recall movement was foundering and without
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them the recall had no chance of qualifying.

Drespite the Tact that state iaw specifically requires cirvulzlons 1o sign undey penalty
of perjury that they are registered voiers and that they withessed the signatures on the
petitioners they submit, the Secretary of State has instructed the defendant registrars not
1o check whethar circulators are properly registered to vote. Unless this Court orders the
defendants 1o comphy with their duty under the Elections Code, the taxpayers of Callfornia
will be forced to pay a minimum of $25 milion for an illegilimate special election and 10

Jndergo the enormous disruption of a recall election this fail.

THEREFQORE, in order 1o bring Eégélimacy and integrity to the democratic process
Pisintiffs Camille Roblns, Robert Manley, Unice Azzani, Gloria Johnson, Linda Munoz-
Kimbell and Joseph Vincent Kerr, on behalf of themselves and a class consisting of il
California voters and taxpayers, bring this complaint for declaratory and injunctive relief

and allege as follows:

PARTIES
1. Plzintiff Carille Robins is a registered voter in Los Angeles County. Camille

Robins is a taxpayer in the State of Califarria, having each paid California taxes within the

past year,

2, Plaintiff Robert Manley is a registered voter in Los Angeles County. Plaintiff
Robert Manley is a taxpayer in the State of California, having paid Califomia taxes within

the past year.

3, Plaintiff Eunlee Azzani is a registered voter in San Francisco County. Plaintiff

Eurice Azzani is a taxpayer in the State of California, having pald California taxes within

the past year.
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4. Plaintiff Gloria Jobneon is a registered voter in San Diego County. Plaintif

Gloria Johnson is a laxpayéer in the State of California, having paid California taxes within

the past year.

5. Plaintiff Joseph Vincent Kerr is a registered voter in Orange County. Plaintiff
Joseph Vincent Kerr is a taxpayer of the State of Califomia, having pald California taxes

within the pasi year.

&. Plainti¥ Linda Muroz-Kimball is & registerad veisr in San Disgo County.
Plaintifl Linda Munoz-Kimbeli is a taxpayer in the State of California, naving paid California

taxes within the pasi year.

7. Elaintiffs bring this action on behall of themselves and a clase of all Califomla

voters and taxpayers in order to ensure the integrity of California’s election processes and

to prevent the waste of public funds that will result from verification of invalid recall

petitiona,

8. Defendant Kevin Shelley is the Secretary of State of the State of California.

The Seeretary of Staie is California’s chief elections officer. Pursuant te Galifornia

' Government Code section 12172.5, the Secretary of State & responsible for “assuring the

i

unlform application and administration of state alaction fawe.” In addition, pursuant to
California Elections Code section 11109, the Secretary of State must certify that the
proponents of the recall have submitied 2 sufficient number of valid slgnatures to gualify

the recall for the ballof.

9. Defendant Conny McCormack is the Registrar of Voters in Los Angeles

County. Pursuant to California Elections Code sections 11104 through 11106, county
registrars are required Lo verify the petitions submitted by the recall propenents.
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10. Defendani Steve Rodermund is the interim Registrar of Voters in Crange
County. Pursuant to Cailfornia Elections Code sections 11104 through 11108, county

regisirars are required o verdfy the petitions submitted by the recall proponents.

11.  Defendant Sally McPherson is the Registrar of Votars in San Diego County,
Burauant 16 California Eiections Code gections 11104 through 11106, county registrars are
required to verify the petitions submitted by the recal proponents.

92.  Plairtiffs do not know the frue names of capacities, whether individual,
corporale, associate, or otherwise of the defendants sued herein as DOES 1 through 100
inclusive, and therefore sue these defendants using fictitious names. Plaintiffs pray for
isave to amend this Complaint 1o add {the true names and capacities of the defendants

when ihey have been identified, together with thelr appropriaie charging allegatjons.

JLURISDICTION

13, Plsintifts bring this suit as taxpayers purstant to Code of Civil Procedure
saciions B26a and 1085 1o prevent the illegal expenditure or waste 0T puliic funds, and for
a declaration of rights and duties based upon defendants’ interpretation and applications of
laws regarding the verification of recall petitions, Plaintiffs also seek declaratory refief
under the Administrative Procedures Act. (Cal. Gov. Code, § 11350 ) Jurisdiction is
vested in this Court because the declaratory and Injunctive relief sought are not a type of

relief that may be granted in & limited civil case and the amount In controversy excaeds

£25,000,

CLASS ALLEGATIONS

14.  Plaintifta bring this action on behalf of themselves and on behalf of a class of
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similarly situated taxpayers and voters pursuant to California Gode of Civil Procedurs
saction 382. There ig a welldefined community of interest in the questions of law and fact

invalved In this case. The guestions of fast and law presented in thie complaint arg

sommaon @ &l members of the proposed class,

15.  Plaintiffs can adequately reprezenti the interests of the members of the

proposed class. They have no interests relevant to the lawsuit that are antagonistic to the

interests of the members of the proposed class.

18, Becauss defendants’ duty to enforce Celiforniz elections laws and to prevent
fraud applies equally to ali members of the proposad ciass, the prosecution of separate
actions by members of the class would create a risk of inconsistent nulings. Defendants’
actions ahd omissions threaten the Integrity of California’s eleClion processes, a subject in
which all members of he class have a vested interest, Declaratory, injunctive and ather
equitable relief is therefore appropriate with respect to the class as a whols, and a class
actinn is superior to other available methods for the fair and efficient adjudication of this

controversy.

GENERAL ALLEGATIONS

A. The Recall

17. - On November 7, 2002, Calfornia voters re-elected Governor Gray Davis.

Less than 100 days later, on February 5, 2003, the Governor's political opponents served
the Governar with a Notice of Intention to Circulate Recall Petition. On March 25, 2003,

the Secretary of State cerified for circulation the petition to recall Governor Davig.

18, Pursuantto California Elactions Code sections 11103 and 11104, recall

'ﬁ- v SF D bt OO UROR bl A0 0 AL FTIL Bl PRl T

SOBPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF




ks

O M e o~ ;I e 3

=
[ D N

— =
&

e O i~ T i T\~ B T T % R~ R O B e
o = @ W B W RN = O W O~ @

proponents are not required to submit their signatures ail at once, as they wouid have to do
with an inftiative or referendum petition. Rather, the propanents of a ctatewide recall may
subimil seclions of thelr petition while they are still gatherlng signatures. Once they have
submitted petition sections containing 10% of the number of signatures needed to qualify
the recali for the balloi, the Secretary of State must notify registrars that they should begin
verfying the signatures on the petition sections. On Juna 24, 2005, the Secratary of State
detivered a certificate to county election officials advising them io begin the process of

verifying signatures on petitions for the recall of the Govemnor.

1@, Pursuant fo California Elections Code section 11104(b}, county registrars are
required to verify 500 signatures or three percent, whichever is greater. Registrars then

multiply the percentage of valid signatures by the raw number of signatures submitted. I,

' based on this random sample, the counties repart that the proponents have submitted 110

percent or more of the total number of signatures required for certification, the Secretary of
State is required to cerify the recefl for the baliot. {id.; Cal. Eles, Code, § 2030.) If

rounties report that the proponenta have submifted betweasn 88 percent and 110 perceni of
the total number of signatures required, however, county registrars must verify each

signature. {/d.}
B. Circulation of Recall Petition by Out-of-State Residents

20. The proponems of the recall hired signsature-gathering firms from other states
to recruit petition circuiators, most of them from out-of-state, to gather signatures for the
recall, promising them between 75 cents and one dollar for each signature they collected.
These circulators came to Califernia for the scle purpose of gathering signatures. They
stayed in hotels and motels and had no intention of remaining in California after the
conclusion of the recall drive. They are residents of olher states and, therefore, they are

not sligible to register as California voters,

= f= O P SRS LA, DO, 7 L 5

GONMFLANT FOR NJUNCTIVE AND DECLARATORY RELIEF




WD = o ofn B ka2

R T % T =T o T % TR % T T o e o T . R |
[ TR T T B N R X T = T e« B - . e N =

21.  The signature-gathering firms directed some of the circulaters to register to
vote, notwithstanding their ineligibility, and allowed others to collect signatures without
even bolhering lo register. Forexample, William Byrd is a resident of Washington State.
About a month age, Frank Ricker, an employee of one of the signature gathering firms
retained by the proponents, contacted Mr. Byrd, Mr, Byrd had worked for Mr. Ricker in the
past. and he agreed to come 1o Califonia to gather sianatures for the recall petition, Mr.
Ricker made the necessary arrangements, buying Mr. Byrd a bus ticket from Seattie o
Bomona, California, and reserving a rcom for Mr, Byrd at the Travel Lodge in Pomona.
After Mr. Byrd began collecting signatures, Mr. Ricksr told him 1o reglster to volte in
Caifornia, Mr, Ricker knew that Mr. Byrd was a resident of Washington State, Mr. Byrd

i testifies:

He [Frank Ricker] told me to put down the address of the Travel
Lodge in Pomona for my California residency address. Frank
knew ! was a resident of Washington State but | did what he
tald me to do. Ha also said if anyone asks me about being a
resident in California to tell them that | have been living here for
sometime. Tha day after that | worked at the Vons parking lot
in Pasadena. ... | only worked for @ few days then decided that it

just didn't feel right so | quit.!

22 Likewise, Derrick Lee, the owner of Lee Petition Company in Arizona,
arranged for out-of-state residants, with whom he had worked in the past, to fravel o
California to collect signatures for the recall. Like Mr, Ricker, Mr. Lee made the travel
arrangements for the circulators and reserved hotel rooms for them in California. Kim

Diickson, for exampla, is a rezident of Arizona; Derrick Lee recruited her to come to

"Meciaration of William Byrd attached hereto and incorporated herein as though sat

forth in fullt at this point.
8- o

CORPLAINT FOR INJUNCTIVE AND DECGLARATORY RELIEF



]
o T - T O B (5

[ o | Ry B2 b3 R {:_?J Lo I % T — & A [ — -
o =) o o s A R - T (s o ~ @ o f W M

California 1o collect signatures and amanged for her to travel by bus to Sama Ana. Mr.
| ee met Ms. Dickson and a fellow out-of-state circulator at the bus station and took them to

the Red Roof Innon Maln Streelin Sanla Ana, where Ms. Dickson and another circulator

stayed while collecting signatures, Ms. Dickson lestifies:

| have knewn Derrick for three years or so. When | first met
Hirn, 1 lived in Cleveland Ohia. While fiving there, he sent me (o
the Boston area to get signatures. | told Derrick all about me.
He knows that | have been convicted of four felonies and also
the time that there was a warrant out fo my arrest. He told me

not 1o worry about anything.”

23 Mr. Lee also recruited Edward Lorenzo Garrett, an Arizona resident, 1o gather
signatures in Santa Ana. Mr. Lee bought Mr. Garrett's bus ticket to Santa Ana and

resarved a room for him at the Red Roof Inn in Santa Ana.

24, Mr. Lee instructed Mg, Dickson and Mr. Garrett to register as California
voters, using the address of the Rad Roof Inn as their Califormia residence. Neither Ms3.
Dickeon nor Mr. Garrett considered themselves California residents, nor did they have any
intention of remaining in the state after the completion of the recall drive. In addition, both

Ms. Dickson and Mr. Garraft have sach been convicted of numerous felonies, a fact known

by Mr. Lee.

25.  Despite the requirement that they cerlify under penalty of perjury that they
wilnessad each signature placed on the petition, some signature-gatherers pre-signed the

declzrations of clrculator and left petitions unatte reled on tables in frent of supermarkats

Mactaration of Kim Theress Dickson attached hereto and incorporated herein as

though set forth in full at this point.
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and chain stores, whene people signed them.

26.  These recall petition clreulators, in addition 1o numerous other out-of-slaie
circulators, signed a Declaration of Cireulator, under penalty of perjury, in which they
swore that they were registered voters and thal they witnessed each of the signatures
welng written and belisved i lo be genuine. Permitting the racall to qualify for the ballet on
the basis of numersus perjured petitions violates the integrity of the election process and 18

a waste of public Tunds.

27. Circulators have falled to abide by the slection iaws by pre-signing
verifications and fafiing fo be present to verify signatures. This conduct was and is
rampant in the Counties of Orange, San Diego, San Francisco and Los Angeles. Dlane
Elair, Kendyl MeCall, Amy Heine and Sharon O'Hara each withessed unatiended petitions

in the Orange County wherein petitions were signed not in the presénce of any circulators.®

28, Circulaters have failed to abide by the election laws by pre-signing
verifications and fafling to be present to verify signatures. This conduct was and s
rampant in the Counties of Orange, San Diego, San Francisco and Los Angeles, Zachary
Deiner, Colin Parent, Rachele Scaringelii, Erin Emblem and Zena Hindiyeh each witnessed
unattended petitions in the Orange County wherein patitions were signed not in the
prosence of any circulstors andlor petitions were pra-zignad by the circulator priof 10

obtaining signatures.”

*Declaraticns of Diane Blair, Kendyl McCall, Amy Heine and Sharen O'Hara
attached hereto and incorporated herein as though get forth in full at this point.
‘Deaclarations of Zachary Deiner, Colin Parant, Rachele Scaringelli, Ern Emblem

and Zena Hindiyeh atiached hereto and incorporated herein as though set forth in full at

thi= point.
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29, Examples of unattended petitions and pre-signed petitions lllusirate the

prolific violations that have occurred:

July 3, 2003 at the DMV, 4375 Derrick Bivd., Clairemort, Caifornia;

itk .
Bra-Signed Fulitinns Unmbended Petibionsg Urignanand Petions

July &, 2003 at Experience Coffee, Ei Cahon, California:

Pra-Signec Paiitons Unatisnasd Fedtions

July 1, 2003 at Ralphs in Palmdale, California:

e

Fre-signed Petilione

-74- - .




July 8, 2003 at Walmart, 2595 E. Imperial Hwy, Brea California:

Pre-Sigmed Petiions

£

Pre-Sigred Fettions unanended Petitions

= T = A T - T S R Xy

42 4 June 8, 2003 at Target in Woodland Hille, California:

Unaftended Padlicns

Ik b A P
Lnstiengas Pelilions Lnartenoen Pellbions
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July 3, 2003 at Walmart, 8230 Taibert, Huntingten Beach, California:

Unatended Patitions

Liranensed Petitons

Unatiended Pedions

July 5, 2003 at the Home Depot, 580 San Marcos Blvd., San Marcos, Calif.:

o

P

G,

Wnanended Felitions

Unattended Pakiions
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Juty 2, 2003 at Fry's, 161 Bent Avenue, San Marcos, California;

Unstandes Paiiions

Urssthondod Pedifions

July 1, 2003 at Sav-On Drugs, 480 §. Main 8t,, Orange, California:

Umnuﬁdnd Fdilisng

Unattended Pelitons

July 3, 2002 at Target in Oranga, California

-

PRETPSETE T all et AR S
Unatended Pellions
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Upafienged Petitione
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C. The Secretary of State’s Guidelines

30. California Elections Code sections 11045, 11046 and 102 provide that &

recall petition may only be circulated by & registered voter.

31.  On June 28, 2003, Ann Reed, President of the Califomia Association of
Clerke and Election Officials (*CACEQ"), requested, on bahalf of her members, the
Secretary of State's guidance regarding the counties’ duty lo verify recall petition
gignatures. (Pleass see Exhibit "A" aftached herste and incorgorated hergin as though set
forth in full 2t this point.) Ms. Reed complained that “[{jo date we have not been providad
sufficient guidance on how to conduct fthe] verification . . . despite numerous calls to your
office.* (/c.) Ms. Reed advised the Secretary of State that her members intended to veriiy
recall petition signatures, even if "{tjhe circulator Is nol a registered voter” (/d.) Ms. Reed
also informad the Secratary of State of her members’ position on several other signature
verification issues. (id.) Because of the nesd for uniformity, Ms. Reed "urged” the

Socretary of Sigte ta adop! signature verification ruies “immediately.” {(fd.)

32, OnJune 30, 2003, the Secretary of State issued "Official Signature
Verification Guideiines” to the county elections officials. (Please see Exhibit "B" aftached
herata and incorporated herein as though set forth in full at this point.) The ‘guidelines,”
according to the Sacretary of State, "answer many gueastions about whether the signatures
on the petition sections should be counted as valid.” {ld.) Among other instructions, the
guidslines direct county registrars to verify recall petition signatures, even if the clrculator is
net a registered voter, By contrast, the guidelines instruct the registrars not to verify
petition signatures if a circulator signs his initizis rather then his full name or fails to include

ihe dates of execution and cireulation. (Jd.)

33.  The guideiines are intended 1o ensure the uniferm application of California
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glection laws, vel the Secretary of State did not promuigate the guidelines pursuant to the
Administrative Procedures Act. The Secretary of State failed to (1) provide notice of the
guideiines to the public; (2} lssua the guidelines to the public before approving them; (3)
provide an initial written statement dascribing the purpose of the guidelines; or (4) provide
irerested parties with an apportunity to comment on the proposad guidelines, either in a

hearing or in writing.

FIRST CAUSE OF ACTION

{Deciaratory Relief = Government Code Section 11350)

34. Plaintiffs incorporate the allegations set forth in each of the paragraphs above
of this Complaint ae though fully set forth herein at this point.

35.  In order to be eligible to vote in California, a person must be a citizen of the
United States, a resident of California, and at least 18 years of age. In addition, a person
is ineligible 16 register if hé oF ghe i In prison or on parole for conviction of feleny or has
been judged by a court to be mentally incompetent to vote, (Cal, Copst., arl. I, § 2; Cal.
Elec. Code, § 2101.) To be a resident of Callornla, & person must have his domicile within
the state. (Cal. Elec, Code, § 349{2).) A person's domicile is "that piace in which his or
her habitation is fixed, wherein the person has the intertion of remaining, and to which,

whenaver he or she is absant, the person has the intention of returning. At a given time, a
person may have only one domicile.” (id., § 349(a).) Moreover, "a parson does not gain a
domicile in any precinct into which he or she comes for temporary purposes meraly,
without e intention of making that precinet kis or her home " {Cal, Elee, Code, § 2021,
emphasis added.)

A6. California Elections Code secllons 102, 11048 and 11046 provide that only

] registerad voters of the jurisdiction of the officer sought to be recalled are qualified to
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circulate and sign a recali petition.

47. Each persoh who cireulates a recall pefition must gign a declaration, attached

| to the recall petition, that includes a statement that “the circulator is & registered veter in

: the jurisdiction of the officer sought te be recalled.” {ld., § 11048.) The circulator must aleo
' daclare that he or she circulated the petition and witnessed the appended signatures being
written ahd that he or she balieves sach signature to be genuine, (id., § 11046; § 104.)

The declaration of circulator must include the circulators name and residence address and
the dates betwesn which the clroulstor cblained the signaturas. Finally, the circuiator must
canify, under penally of perury that the declaration is true and correct by signing his or her

nama, inciuding given name and middle name or initial. (/d,, § 104.)

35. “The ciear purpose of the [deciaration of circulator] requirement is that ihe
clrculatar of the petition make affidavit that the signatures on the petition are those of the
persons whose signatutes they purport to be." (Dodge v. Free (1873) 32 Cal.App.3d 436,
441-442) “[Tlhe authenticity of the signatures Is to be vouched for additionally by the
circulator of the petition in the manner provided by law.” {(id.) The declaration of circuiatar

is “a safeguard against the possible forgery of signatures . . .7 (id. a1 444.)

3%, Notwithstanding the purpose of the Declaration of Circulater, the Secretary of
State has instructed county registrars to lgnare the Declarations of Circulator and ta verify
petition signatures submitted by individuals who are not qualified to circulate the recall

petition. (Official Signature Verification Guidelines, Exhibit "B” at 8.)
40.  County registrars and clerks are foliowing the Secretary of Slate's directions.

They are verifying recali petition signatures, even if the circulator is not 2 refistered voler,

(June 26, 2003, letter from Ann Reed to Kevin Shelley, Exhiblt "A")
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41, The Secretary of State’s inatructinng, and defendamt registrare’ actions,
violate the intent of the requirement thiat a recall petition may only be circulated by
ragistered voters. An actuel controversy now exists between plaintiffs and dofondanis
cohcerring defendants’ respective duties to check 1o see whether the circulators who
signed the declarations are properly regislered 1o vote and to disqualify any signatures on
1he petitions they circulatad I they are not. Plaintiffe have no plain and adequate remedy
at law, and in the absence of declaratory relief, they will be ireparably injured by

defendants’ feilure to enforce the law,

SECOND CAUSE OF ACTION

{Declaratory Rellef — Government Code Section 11353)

42, Plalntiffs incorporate the allegations set forlh In each of the paragraphs above

of this Complaint as though fully set forth herein at this point,

43.  The Administrative Procedure Aol governs the adoption of rules and

regulations promulgated by administrative agencles. (See e.g. Cal. Goy. Code § 11340
and 11340.1.) Under the Act, a court may Invalidate a regulation that "substantlally” falis to

comply with these requirements. (Cal. Gov, Code § 11350; California Advncates for
MNursing Home Reform v, Bonta (2003) 106 Cal.App.4th 488, 507.)

44,  The Act defines & "regulation” as “every rule, regulation, order, or standard of
genaral application of the amendment, suppiement, or révision of any rule, regulation,
order, or standard adoptad by any state agency to Implement, intarpret, or make specilic
the law enforced or administered by it, or to govern its procedure.” (Cal. Goy, Gods
11342(g9).)

45 A rule constitutes 2 “regulation” when: (1) the agency Intends that the rule
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apply generslly rather than in a specific case, and (2) the rule implements, interprats, or
makes specific the law énforced or administered by the agency. (Tidewater Marine
Western, Ine. v Bradshew (1986} 14 Cal 4th 557, £71; Sherwin-Willams Co. v. South

Coazst Alr Quality Management Dist, (2001) 86 Cal.App.4th 1258, 1283,)

46. One of the purposes of the Act i¢ 1o prevent administrative agencies from
relying on "undergreund” regulations. (Bonta, supra, 106 Cal.App.4th at 504.) Thus, under
California Government Code section 11340.5(a), a slale agency is prohikited from
adopting “any guideling, oriterion, bulletin, manual, instruction, ordsr, standard of general
application, or other rule” without first adopling it as a regulation and filing the regulation

with the Secretary of Slate.

47,  Ancther purpose of the Act s to ensure that those persons or entiles whom a
regulation will affect have a voice in its creation as well as notice of the law's requirements
o that they can conform their conduct accordingly. (Armistead v State Personnet Board
(1678) 22 Cal.3d 198, 204-205; Banta. 106 Cal.App.4th at 507: Ligon v State Personnel
Board {1981) 123 Cal.App.3d 583, 58B.)

48, Jf a rule constitutes a “requiation” within the meaning of the Act, it may not be
adopted, amended, or repealed except in conformity with "basic minimum procedural
requirements.” (Bonta, 106 Cai App 4th at 507.) These “basic minimum procedural
requirements” require an agency to: (1) provide public notice of its proposed regulatory
action (Cal. Gov. Code § 11346(a)); (2) issue a complete text of the preposed regulation
with @ statement of the reasons for it (Cal. Gov. Code §§ 11346.4 and 11348.8); (3}
provide interested parlies with an opportunity to comment on the proposed regulation (Cal.
Gov, Coda § 11348.8); and (4) respond in writing 1o public comments (Cal. Gov, Gode §§
113481 and 11246.9)
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48. The Secretary of State has s duty to issue ragulations "to assure the uniform
application and administration of state election iaws.” (Cal. Gov. Code § 12172.8) To
snsure the uniform imersretation and application of Celifornia elections laws, the Secretary
of State issued guldelines goveming the verification of recall pefition signatures. The
guidelinas set forih standards of general application relating to tha verification of recall

petition signatures. Thé guidelines therefore constitute regulations.

80, The Secrelary of State falled 1o 2dopt the regulations pursuant 1o the
Administrative Procedures Ach he provided no public notice and did not make the
guidelines available to the public before he issued them. The Court should therefore
declare 1the guidelines invalid pursuant to California Government Gode section 1 1350(a).

51.  An sctual controversy now exists between plainufls and defendants
concerning the Secretary of State’s duty to comply with the Administrative Procedure Act
and the registrars’ duty to refuse to comply with regulaticns that have not been properly
promulated. Plaintiffie have ne plain and adequate remedy at law, and in the absence of
declaratory relief, they will be irreparably injured by defendants’ failure 1o 1o com ply with the

13I Administrative Pracedure Act.

12
20
21
22
23
24
25
26
27
28

THIRD CAUSE OF ACTION

{Injunctive Relief — Code of Civil Pracedure Section 526a)

52, Plaintiffs incorporate the allegations set forth in each of the paragraphs above
of this Complaint as though fully set forth herein at this poirt.

53. Desperate to qualify the recall in time for a special election to be held, the
proponents hired vast numbers of put-of-state circulators to obtain signatures. Some

clrculators collected signatures despite the fact that they were not registered to vote: athers
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registered to vote despite the fact that they had no intention of remaining In California, St
ather circulators cared so littls that they did not even bother to withess the signatures they
collectad. All of these sirculators liod under penalty of perjury when they signed tho

declaration of clreulator that must be included on the patitions.

54, Based on the Secrstary of State's guidelines, defendant registrars are
verfying petition signatures even if the circuiator is not qualified o circulate the recall

peiition.

55 Unless enjoined from doing so, defendants will continuie 1o verify petitions
circulated by unqualified circuistors and petitions circulated by circuistors who did not

witness the signatures being written.

86.  Plaintiffs have no plain and adeguate remedy at law, and in the absence of
injunctive rellef, plaintiffs will suffer irreparabie harm as a result of defendants’ waste of

' public funds.

|
PRAYER FOR RELIEF

wherefore, plaintiffs pray for judgment as foliows:

i. That the Court enjoin the Secretary of State from taking any further action
with respect fo the recall, including certification of the measure for the ballot, unless and
until county elections officials, including the named defendants, have verified that the

persons who circulated the petitions are validly registered o vote;

2. That the Court order defendants McCormack, Rodermund, and Sally McPherson

to refrain from checking the validity of any signatures on the recall petitions until they have
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verified that the person who circulated the pelitions are validly registered to vole;

3. That the Coun order defendanis Shelley, MoCormack, Rodermund, and Sally
MePharson to refrain from chacking the validity of any signatures on petition sections

signed by cireulators who did not witness the sighatures placed on those sections;

4, That the Court declare the Secrefary of Siste's "Official Signature Verification

Cuidelinas” invalid pursuani to California Government Code section 11350(b)}1);

8. That the Court declars the Secrefary of State’s "Official Signature Verlfication

Guidelines” invalid pursuan to California Government Code section 11350(a);

6., That the Court orier the Secretary of State 1o Issue reguiations directing
county elections officials to verify the registration status of circulators and fo invalidate

petitions submitted by disqualified circulators.
7. That the Court award such oiher relief as it deems just and proper; and

8. That the Court award plaintiffs’ their attorneys’ fees and costs of suil.

DATED: July 18, 2003 KIESEL, BOUCHER & LARSON, LLP

PR,

Faul R, Kiesel, Esq.
Raymond P. Boucher, Esg.
Patrick DeBlasy, Esy.
Attormneys for Plaintifis

By
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