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BILL LOCKYER
Attorney General of the State of California
LOUIS R. MAURO
Senior Assistant Attorney General
KENNETH R. WILLIAMS
Supervising Deputy Attorney General
JILL BOWERS
Deputy Attorney General
State Bar No. 186196
   1300 I Street
   P.O. Box 944255
   Sacramento, CA 94244-2550
   Telephone: (916) 323-1948
   Fax: (916) 324-5567

Attorneys for KEVIN SHELLEY, California Secretary
of State

IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

AURELIO SALAZAR, JUAN MARTINEZ, and
BILL MELENDEZ,

Plaintiffs,

v.

MONTEREY COUNTY, CALIFORNIA; STATE
OF CALIFORNIA; KEVIN SHELLEY,
CALIFORNIA SECRETARY OF STATE,

Defendants.

CASE NO. CV 03-03584

DEFENDANT SECRETARY OF
STATE’S REQUEST TO TAKE
JUDICIAL NOTICE OF
ORDERS OF THE SUPREME
COURT OF CALIFORNIA IN
OPPOSITION TO
PLAINTIFFS’ EX PARTE
APPLICATION FOR
TEMPORARY RESTRAINING
ORDER AND ORDER TO
SHOW CAUSE RE
PRELIMINARY RELIEF

http://www.findlaw.com


1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Defendants’ Notice of Pending Actions or Proceedings - CV 03-03584
1

BILL LOCKYER
Attorney General of the State of California
LOUIS R. MAURO
Senior Assistant Attorney General
KENNETH R. WILLIAMS
Supervising Deputy Attorney General
JILL BOWERS
Deputy Attorney General
State Bar No. 186196
   1300 I Street
   P.O. Box 944255
   Sacramento, CA 94244-2550
   Telephone: (916) 323-1948
   Fax: (916) 324-5567
Attorneys for Defendants STATE OF CALIFORNIA
and KEVIN SHELLEY, California Secretary of State

IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

AURELIO SALAZAR, JUAN MARTINEZ,
and BILL MELENDEZ,

Plaintiffs,

v.

MONTEREY COUNTY, CALIFORNIA;
STATE OF CALIFORNIA; KEVIN
SHELLEY, CALIFORNIA SECRETARY OF
STATE,

Defendants.

Case No. CV 03-03584

DEFENDANT SECRETARY OF
STATE’S REQUEST TO TAKE
JUDICIAL NOTICE OF ORDERS
OF THE SUPREME COURT OF
CALIFORNIA IN OPPOSITION TO
PLAINTIFFS’ EX PARTE
APPLICATION FOR TEMPORARY
RESTRAINING ORDER AND
ORDER TO SHOW CAUSE RE
PRELIMINARY RELIEF

COMES NOW THE DEFENDANT, the Honorable Kevin Shelley, California

Secretary of State, and moves this Honorable Court to take judicial notice of the following:

1. August 7, 2003, Media Advisory, “California Supreme Court Takes Action in

Recall Cases,” Judicial Council of California, Administrative Office of the Courts, Public

Information Office, attached as Exhibit A;

2. Eisenberg v. Shelley, Supreme Court of California, No. S117763 (asserts that the

placement of two initiatives on the recall ballot is inappropriate because the recall election is not

a “special statewide election” within the meaning of the applicable constitutional

provisions)(denied unanimously), August 7, 2003, order attached as Exhibit B;
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3. Frankel v. Shelley, Supreme Court of California, No.S117770 (seeks to omit from

the recall ballot a list of candidates seeking election to the office of Governor and contending

that if a majority vote in favor of the recall, the Lieutenant Governor will automatically succeed

to the office of Governor) (denied unanimously), August 7, 2003, order attached as Exhibit C;

4. Byrnes v. Bustamante, Supreme Court of California, No. S117832 (raises the

same issue as in Frankel concerning the succession of the Lieutenant Governor should the recall

election succeed) (denied unanimously), August 7, 2003, order attached as Exhibit D;

5. Burton (Mark) v. Shelley, Supreme Court of California, No. S117834 (involves

the nomination requirements for candidates to be placed on the recall ballot)(denied 5 to 2),

August 7, 2003, order attached as Exhibit E; and,

6. Davis v. Shelley, Supreme Court of California, No. S117921 (asserts that because

of potential use of punch card ballots and consolidation of polling places, voters in some

counties will be denied their equal protection right to have their votes count as much as others;

that the California Constitution’s prohibition on permitting the officer who is the subject of recall

eelction from being onthe ballot to pick a successor in the event of a recall violate the equal

protection rights of such candidate’s supporters; and that California’s recall process violates the
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federal constitutional guarantee of a republican form of government by frustrating majority

vote)(denied unanimously), August 7, 2003, order attached as Exhibit F.

Dated:  August 14, 2003

Respectfully submitted,

BILL LOCKYER
Attorney General of the State of California
LOUIS R. MAURO
Senior Assistant Attorney General
KENNETH R. WILLIAMS
Supervising Deputy Attorney General

JILL BOWERS
Deputy Attorney General
Attorneys for Defendants STATE OF CALIFORNIA and 
KEVIN SHELLEY, California Secretary of State

http://www.findlaw.com
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