City and County of San Francisco

Office of the Mayor

Letter to County Clerk

February 10, 2004

Nancy Alfaro

San Francisco County Clerk
City Hall, Room 168

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Dear Ms. Alfaro,

Upon taking the Oath of Office, becoming the Mayor of the City and County of
San Francisco, | swore to uphold the Constitution of the State of California.
Article |, Section 7, subdivision (a) of the California Constitution provides that
"[a] person may not be . . . denied equal protection of the laws." The
California courts have interpreted the equal protection clause of the
California Constitution to apply to lesbians and gay men and have suggested
that laws that treat homosexuals differently from heterosexuals are suspect.
The California courts have also stated that discrimination against gay men and
lesbians is invidious. The California courts have held that gender
discrimination is suspect and invidious as well. The Supreme Courts in other
states have held that equal protection provisions in their state constitutions
prohibit discrimination against gay men and lesbians with respect to the rights
and obligations flowing from marriage. It is my belief that these decisions are
persuasive and that the California Constitution similarly prohibits such
discrimination.

Pursuant to my sworn duty to uphold the California Constitution, including
specifically its equal protection clause, | request that you determine what
changes should be made to the forms and documents used to apply for and
issue marriage licenses in order to provide marriage licenses on a non-
discriminatory basis, without regard to gender or sexual orientation.

Respectfully,

Mayor Gavin Newsom

ccC: Dennis Herrera, City Attorney, City and County of San Francisco

Matt Gonzalez, President of the Board of Supervisors, City and County
of San

Francisco

Bill Lockyer, Attorney General, State of California

Kevin Shelley, Secretary of State, State of California

Mabel Teng, Assessor, City and County of San Francisco
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