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VEPLF I B LAV O ABIMINATL COURT OF THE CITY OF NY
FART APAR COUNTY OF QUEENS

THE PEOPLE OF THE STATE OF NEW YORK | STATE GF NEW YORK
COUNTY OF QUEENS

V. ,
JUAN BASAGOTTIA

DEFENDANT

DETECTIVE JAMES M OSOKIG OF QDA 110 TAX REGE 900554, BEING DULY SWORN,
DEDOSES AND SAYS THAT ON OR ABOUT MARCH 4 2003 AT ABOUT 2:25 3 AT gD
ITHACA STREET, COUNTY OF QUEENS, STATE OF NEW YORK,

™I DEFENDANT COMMITTED TEE OFFENSES OF:

PL 140.30-2 BURGLARY IN THE PIRST DBGREE

PL 120.10-1 ASSAULT IN THE FIRET DEGREE (2 CEUNTS)

PL 10%,10-1 CONSPIRACY IN THE POURTH LEGREE

PL Z85.01-2 CRIMIMAL POSSESSICN OF A WEATON TN THE FOURTH DEGREE

IN THAT THE DEFENDANT DID: KNOWINGLY ENTER OR REMAIN UNLAWFULLY IN A
DWELLING WITHE INTENT TO COMMIT A CRIME THEREIN, AND, WHEN, IN EFFECTING
ENTRY OR WHILE IN TAE DWELLING OR IN IMMEDIATE PLIGHT THERETROM, HE/SHE OR
ANOTHER PARTICIPANT IN THE CRIME DID CAUSE PHYSICAL INJURY TO A PERSON WHO
WAS NOT A PARTICIPANT IN THE CRIME; WITH TNTENT TQ CAUSE SERIQUS PEYSICAL
INJURY TO ANOTHER PEREOM, CAUSZ BUCH TNJURY TO SUCH PERSCN OR a THIRD
PERSON BY MEANS QF A DEADLY WEAPCN OR DANGEROUS INSTRIMENT; WITR INTENT
THAT CONDUCT CONSTITUTING A CLASS B OR C FELONY BE PERFORMED, AGREE WITH
ONE ©F MORE DERECNZ TO ENGAGE IN OR CAUSE THE PERFORMANCE OF SUCH CONTUCT;
FOSSESS A DAGGER, DANGEROUS XNIPE, DIRK, RAZCR, STILETTO, IMITATION
PISTCL, SHIRKEN OF KUNG FU STAR OR ANOTHER DANGEROUS OR DEARDLY INSTRUMENT
AR WEAPON WITH INTENT TO USE TEE SAMB UNLAWFULLY AGAINST ANQTHER YERSCN;

THE SOURCE OF DEPONENT'S INFORMATION AND THE GROUNDS FOR DEFONENT'S
RELIEF ARE AS FOLLOWS:

DEPONENT STATES THAT HE IS INFORMED BY COMPLALINANT WILLIAM LAVERY THAT AT -
THE ABOVE MENTIONED DATE AND TIME, SAID COMFLAINANT AND EIS BROTHER,

DAVID ILAVERY, WERE IN THRETR DWELLING AT THE ABOVE MENTIONED LOCATION WHEN
BOTH COMPLAINANTS WERE ATTACKED AND STABBED BY IMPRUDERS . DEPONENT IS
FURTHER INFORMED BY QOMPLAINANT WILLIAM LAVERY JHART, AS A RESULT OF THIS
OCCURRENCE, ZOTH COMPLATNANTS WERE TRANSPORTED TC A LOCAL HOSPITAL WHERE
THEY WERE BOTH ADMITIED AS IN-DATIENTS AND UNDERWENT SURGERY.

DEPOHENT If FURTHER INFORMED BY COMPLAINANT WILLIAM LAVERY THAT SkID
GOMELAINANT IS A LEGAL CUSTODIAN OF SAID DWELLING AND THAT THE

AFOREMEMTIONED INTRUDERS HAD. N0 PERMISSION OR AUTHORITY To EMTER OR
REMAIN IM SAID DWELLING. : o :
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pefendant * BASAGOITIA, JUAN

DEPOMENT FURTHER STATES THAT POTH COMPLAIMANTS qIJSTAINED SERIOUS STAB
WOUNDS TO THEIR BODIES FOR 'WHICH THEY EACH REQUIRED BURGERY. '

DEFONENT FURTHER STATES THAT PREVIOUBLY APPREHENﬁED'OTHER DAVID ROBLES
AOMITTED IN SUBSTANCE THAT HE AND PREVIOUELY APPREHENDED OTHER DANNY
MACHUCA ENTERED THE DWELLING QF THE coMELATNANTS BECAUSE THEY HAD BEEN
vATD BY THE DEFENDANT, JUAN BASAGOITIA, IO »gET RID OF" THE COMPLAINANTS,
THAT HE AND DANNY ¢4, IMBED UP THE FIRE ESCAPE AND ENTERED THE COMPLAINANT'S
APARTMENT THROUGH THE KITCHEN WINDOW, THAT HE JUMPED COMPLAINANT DAVID '
LAVERY AND HIT HINM, THAT HE THEN ENCOUNTERED COMBLATNANT WILLIAM LAVERY,
SWUNG AT HIM WITH A KNIFE, THERE WAS A STRUGSLE AND SAID DEFENDANT DIDN'T
MEAN TO CUT WILLIAM LAVERY, JUST TO BEAT HIM.

DELOMENT FURTHER STATES THAT DANMNY MACHUCA ADMITTED TN SUBSTANCE THAT HE
AND DAVID ROBLES ENTERED THE DWELLING OF THE COMPLAINANTS BECAUSE THEY RAD
REEN PAID BY DEFENDANT BASAGOITIA TO "TAKE CRRE OF? THE COMPLAINANTS

BY ANY MEANS NECESSARY, THAT THEY ONTERED THE COMPLAINANT' S APARTMENT
TEROUGH THE KITCHEN WINDOW, TEAT DAVID ROBLES TOOR OUT A BLADE AND
VELICED" COMPLAINANT DAVID tAVERY WHO YELLED. FOR HIS EROTHER, THAT
COMPLATNANT WILLIAM LAVERY THEN CAME GUT, THAT SAIP DEFENDANT STABBED
SOMPLAINANT DAVID LAVERY ONCE, THEN HELD HIM DOWN AND vSLICED® HIM THO
MORE TIMES, THAT SAID DEFENDANT AND DAVID ROBLES THEN COT OUT OF THE
ADARTMENT THROUGH THE WINDOW AND OATD DEFENDANT TOQOK QFF HIS CLOTHES WHICH
EAD BLOOD ON THEM WHEN HE WAS BACK IN HIS OWN DWELLING- ‘

PEPONENT FURTHER STATES TEAT ON THE ABCVE MENTIONED DATE AT ABOUT 8:45 PM,
HE TXECUTED A SEARCH WARRANT AT THE SECOND PLOOR APARTMENT CF DEFENLANTS
DAVID ROBLES AND DANNY MACHUCA AT THE ABCVE MENTIGQNED ADDRESE AND FOUND
THEREIN A KNIFE, CLOTHING WHICH APPARENTLY HAD BLOCD ON TT AND GLOVES :
WHTCH APPARENTLY HAD BLOQD ON THEM, AND ITEMS OF MALL BEARING THE NAMES
of BOTH DEFENDANTS WITH 7HE ADDRESS OF SAID LOCATION ON THEM. ‘

DEPONENT FURTHER STATES THAT THE DEFENDANT ADMITTHD THAT HE AGREED TO.PAY
BAYTD ROBLEE $2500 UNITED STATES CURRENCY TO "TRKE O7F THE COMFLAINANTS.
SEPONENT FURTHER STATES THAT THE DEFENDANT ADMITTED TG BAYING DAVID

ROBLES $700 1N CASH AND AGREED TO PAY THE REMAINDER WHEN THE COMPLATNANTS
WERE OUT OF APARTMENT.. e R

DEPONENT FURTHER STATES THAT THE DEFENDANT WANTED THE COMPLAIMANTS OUT OF
THE APARTMENT BECAUSE IT WAS RENT CONTROLLED AND HE COULD HAVE GOTTEN
81400 MORE A MONTH. LEPONENT FURTHER STATES THAT THE DEFENDANT ADMITTED
THAT HME HIRED ROBLES FOR $2500 TO GET THE COMPLATNANTS OUT. DEPONENT
FURTHER STATES THAT THE-DEFENDENT'ADMITTED'AGREEING TO PAY §2500, $700
SETORE AND $1800 AFTER THE Jon WAS DOWE. S
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FALSE STATEMENTS MADE IN THIS DOCUMENT. ARE
PUNTSHABLE AS A CLABE A MISDEMEANOR PURSUANT
TO SECTION 2140 .45 OF THE PENAL LAW
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DEFENDANTS

DETECTIVE JAMES M OSORIO OF 110 SQD, SHIELD 6625, TAX REG# 900554, BREING
DULY SWORN, DEPOSES AND SAYS THAT ON OR ABOUT MARCH 4 2003 AT ABOUT

2.35 AM AT SN ITHACA STREET, THIRD FLOOR APBRTMENT, COUNTY OF QUEENS,
STATE OF NEW YORK, :

THE DEFENDANTS COMMITTED THE OFFENSES OF: _

oL 110/125.25-1 ATTEMPTED MURDER IN THE SECOND DEGRES {2 COUNTS)

BT, 140.30-2 BURGLARY IN THE FIRST DECGREE

PL 120.10-1DT ASSAULT IN THE FIRST DEGREE-A VIOLENT FELONY OFFENSE (2
7 COUNTS) T | R ‘ e

DL 265.01-2 CRIMINAL POSSESSION OF A WEAPON IN THE FOURTH DEGREE

I THAT THE DEFENDANTS, ACTING IN CONCERT, DID: WITH INTENT TO COMMIT
THE CRIME OF MURDER IN THE SECOND DEGREER AND TC CAUSE THE DEATH OF ANOTH
TERSCN, ENGAGE IN CONDUCT WHICH ATTEMETED TO CAUSE THE DEATH OF SUCH
PERSCN OR A THIRD PERSON

DWELLING WITH INTENT TO COMMIT A CRIME TUEREIN, AND WHEN, IN EFFECTLING
ENTRY OR WHILE IN THE DWELLING OR IN IMMEDIATE FLICGHT THEEREFROM, HE/SHE
ANOTHER PARTICIPANT IN THE CRIME DID CAUSE PHYSICAL INJURY TO A PERSON W
WAS NOT A PARTICIPANT IN THE CRIME

INJURY TO ANOTHER PERSON, CAUSE SUCH TNJURY TO SUCH PERSON OR TO & THIRD
PERSON BY MEANS OF A DANGZERQUS INSTRUMENT. ‘

KNIFE, DIRK, RAZOR, STILETIO, TMITATION PISTOL, SHIRKEN OF KUNG FU STAR
ANOTHER DANGEROUS OR DEADLY INSTRUMENT OR WEAPON WITH INTENT TC USE THE
SAME UNLAWFULLY AGAINST ANOTHER PERSON

THE SOURCE OF DEPONENT'S INFORMATION AND THE GROUNDS FOR DEPONENT'S
BELIEF ARE AS FOLLOWS:

DEPONENT STATES THAT HE IS INFORMED BY COMPBTAINANT WILLIAM LAVERY THAT A
~HE ABOVE MENTIONED DATE AND TIME, SAID COMPLATNANT AND HIS BROTHER, ’
DAVID LAVERY, WERE JN TEEIR DWELLING AT THE AROVE MENTICNED LOCATION WHE
BOTH COMPLAINANTS WERE ATTACKED AND STABBED BY INTRUDERS, DEPONENT IS
FURTHER INFORMED BY COMPLAINANT WILLIAM LAVERY THAT, A8 A RESULT OF THIS
OCCURRENCE, BOTH COMPLAINANTS WERE TRANSPORTED TO A LOCAL HOSPITAL WHERE
THEY WERE BOTH ADMITTED AS IN-PATIENTS AND UNDERWENT EURGERY.

DEPONENT IS8 FURTHER INFORMED BY COMPLAINANT WILLIAM LAVERY THAT SAID
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COMPLAINANT IS A LEGAL CUSTORIAN OF SAID DWELLING AND THAT THE
AFOREMENTIONED INTRUDERS HAD NO PERMISSION OR AUTHORITY TC ENTER OR
REMAIN IN $AID DWELLING.

DEPONENT FURTHER STATES THAT BOTH COMPLAINANTS SUSTAINED SERICUS STAB
WOUNDS TO THEIR BODIES FOR WHICH THEY EACH REQUIRED SURGERY.

DEPONENT FURTHER STATES THAT DEFENDANT DAVID ROBLEE ADMITTED IN SUBSTANC
THAT HE AND DEFENDANT DANNY MACHUCZ ENTERED THE DWELLING OF THE
COMPLAINANTS BECAUSE THEY HAD BEEN PAID BY AN UNAPPREHENDED OTHER TO GE
RID OF THE COMPLAINANTS, THAT HE AND DANNY CLIMBED UP THE FIRE ESCAFPE A
ENTERED THE COMPLAINANT'S APARTMENT THROUGH THE KITCHEN WINDOW, THAT HE
JUMPED COMPLAINANT DAVID LAVERY AND HIT HIM, THAT EE THEN ENCOUNTERED
COMPLATNANT WILLIAM LAVERY, SWUNG AT HIM WITH A KNIFE, THERE WAS A
STRUGGLE AND SAID DEFENDANT DIDN'T MEAN TO CUT WILLIAM LAVERY, JUST TO
BEAT HIM.

DREPONENT FURTHER STATES THAT DEFENDANT DANNY MACHUCA ADMITTED IN
SUBSTANCE THAT HE AND DEFENDANT DAVID ROBLES ENTERED THE DWELLING OF

THE COMPLAINANTS BECAUSE THEY HAD BEEN PAID BY THE UNAPPREHENDEDR OTHER
TO TAKE CARE OF THE COMFLAINANTS BY ANY MEANS NECESS5ARY, THAT THEY
ENTERED THE COMPLATNANT'S APARTMENT THROUGH THE KITCHEN WINDCOW, THAT
DAVID ROBLEZ TOQK OUT A BLADE AND SLICED COMPLATINANT DAVID LAVERY

WHO YELLED FOR HIS BROTHER, THAT COMPLAINANT WILLIAM LAVERY THEN CAME QU
THAT SATD DEFENDANT STABBED COMPLAINANT DAVID LAVERY ONCE, THEN HELD HIM
DOWN AND SLICED HIM TWO MORE TIMES, THAT SAID DEFENDANT AND DAVID

ROBLES THEN GOT QUT OF THE APARTMENT THROUGH THE WINDOW AND SAID
DEFENDANT TOCOK OQOFF HIE CLOTHES WHICH HAD BLQCOD ON THEM WHEN HE WAS BACK
HIS QWN DWELLING,

——DEPCHNENT FURTHER STATES THAT ON THE ABOVE MENTIONED DATE AT ABROUT-8:45 P

HE EXECUTED A SEARCH WARRANT AT THE SECOND FLOOR APARTMENT OF DEFENDANTS
DAVID ROEBLES AND DANNY MACHUCA AT THE ABQVE MENTICNED ADDEESS AND FOUND
THEREIN A KNIFE, CLOTHING WHICH APPARENTLY HAD BLOOD ON IT AND GLOVES
WHICH APPARENTLY HAD BLOOD ON THEM, AND ITEMS OF MAIL BEARING THE NAMES
OF BOTH DEFENDANTS WITH THE ADDRESS OF S5ATD LOCATION ON THEM.

FALSE STATEMENTS MaADE IN THIS DOCUMENT ARE
PUNISHABLE AS A CLASS A MISDEMEANOR PURSUANT
TO SECTION 210.45 DE THE PFENAL LAW.
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DAVID RCELES
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