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UNKNOWN NAMED UNITED STATRE )
MILTTARY DERSONNEL, 3
)

Regpondente.

TO: A UNITED OTATES DIFTHICT COURT JSUDGK:

On information and beliaf, petitioners allege that!

1. Beginning on or about Janusry 11, 2002, and contimiing to
date, respondents under force ofF arma and inveluntary brought to
U.3. Naval Statien, Guantanarmo Bay, Guba (hareinafter “EITMO" ),
under the esrxclusive apd womplete jurisdiction of reapondente in
the nation of Cuba, approximately 110 parscms [(harinaftayr “the
persons”) whom reependenta captured in the nation of Afghanistan.
It has been ipdicated that parhaps & total of 2,000 push paraocnas
will be inveluntarily tranesferved from Afghanistan ta CITMO and
thare held sgainat thair will.

2. The press clips attached hereto, and whose coantents are
incorporated herein by this rafevenca, contain pome of the
matarials and information on which patitioners hase their
balliefw.

3. The approximately 110 persons are held under force of
arms and against their will and in viclat{on of the United Btnta4
Conatitution and the Geneva Conventian,

4, Respondents have charagveriged the hald persong aa
“unlawful combatants,” and bave denied them gtatus as prigoners
of war, have denied them rights under Ehe United fitaces
Constitution, and have deniad them access Lo the Unicmd Statasm
Courtm. Sam Memorandum, infra,

E. Tha persore are unlawiulily detaimpd, and naither havae

bear identified nor permitted accags to lagal gounsael,
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. Potitlopers are: The Coalition of Clergy, Lewyers, esnd
Profempore, whoos mambera are: Rabbi Haim Dov Belisk of Los
Angaeles, who 1@ the rabbi of fengregation Adat Chabsrims Repert
h. Berger of Lom Angeles, Califernie, formerly editer of the Op-
Ed pagas of the Lom Angeles Times, and profesgor of journalipm in
the Atmenberg Bohool of Journaliem at the University of Zouthern
Califorais in Los Angsles; Rathryn 2. Bloomfield of Log Angeles,
California, & eivil righes lawper: Irwin themarinesky of Los
Angelss, Califosmia, a prefessor of law in the Univergity of
fouthern California Law Sehool 4n Los Angeles, Cslifornia; Ramsey
Clark of Mew York, mew York, a civil rights lawyer who wag
Attorney Qeaneral of the United States of Ameripan from 126€-E5;
Rabbi Allen Frashling of Brentwood, whe iz the rabbhi of

University Synagogus; Rahbi Staven Jacobs of Log Angeles, who im
the ranki of Temple Kol Tikvad in Wood Eilla; Hareld §. Lewia,
Jr, Macon, Georgin, who in m profscoer or law gt Mercer Univesity
Law 8chool in Macon, Georgia, and who is the immedints past chair
ol the civil rights section of the Assocoiation of American Law
Bohoeola; Hugh Menes of Los Angalasa, Callfornia, who im & oivii
Tlghts lawyer; Arthur L, Mazgoliz of Los hAngeles, profeampional
raBponeibility atterney and former Prosecutcr for the State Bag
of California; Xennath B, Noble of NLos Angeleg, California, B
lawyar, & prefessozr of journaliswm in the Armenbary gchaol of
Jonrnsligm at the Univeralty of gouthern California in Los
hngelea, and a former reporter for the Wew York Times, and chief
of its Lea Angelsn buseau; the Revarend George Regas of Lom
Rngeles, who is the Chairpersen of the Lua Angeles Araea
Interfaith Communities United for Justige & Peace, and who is th%
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rétizad pagrsy of K1l Salpte Episcopal Church, Pasadena: Joseph
Esithmann of Los Angelew, Californis, who is a givil rights

“lawyar, 4nd who ie a recired United States magiotynte Judge;
Lawrence W. Bchilling of New York, New York, who i# a civil
rights lawyer, and who Lormerly was chief of che civil divisian

————

o tho office of the United Ftatoe Attorney for the Southewn
*Diatriat of New York, Carel Watgon of Los Angeles, California,
whe 18 a eivil righte lawyer; Maricn B. Yagman of Loc Angeles,
Qalifornia, who ig @& oivil righte lawyar; amd Btephen Tagman of
Vanice Beach, California, who ia a tivil rights lawyer.

7+ Respondents are the peraong whe have illegal cwRtody of
the peracne on whose behalf habeas corpus is asought,; and are,
fsdpectively: Georys Walkwy Bush, President of the Tnited States
of America; Donald 5. Rumpfeld, Becretary of Defange of rhe
Dnitad groces af Amgrica; General Richard B. Mysva, Chairman of
the Joint chisfa of Staff; dowden k. England, Barratary of Navy;
General Jameg . Janea, commaﬁdant ef the Marine Cerps; Captadn

Rebert A. Puebn, Commander waval Base and Commanding Offieer of
Haval Station; Michaai Falr, Chief of Braff Waval Bace ahd
Exacutive Officer Naval Btation; Ellen Mustain, Comman] Maater
Chiaf cMD/MC; apd Brigadier Qsneral Michaed Lelmert, haad of
stcurity for OITMO prison,

I declare the foregoing to be true and oorrect based upon
the information I hava, and purguant ke zs U.E.€, 1746 daclare
*thc pame to he true under psnalty of perjury on January 20, 2002
ut Los Angeles, Califarnin,

ETREHEN YAGAL
irf
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Iesuance of m writ of habsas eorpus is scught on behalf of
parocna ktaken prigonar by the respendsnta, aating on hehalf of
the United States of America, in Afghanistan whe were under foree
of arma invelangarily tranafarved to Guantanamo, Cuba, and whe
4r# at Guantaname held by foroe of azma, againet their wiil.

What is aought by this paticien i identification of the
pargons involuntorily datalned, that each of tham be brought
phyaisally before the coust for & Cotermination of their
ataktusay, and for any appropriate further gction.

The United gtuteg Constitutien provides that:

[£] he privilege of tHw writ of habess corpus ahell

not be suspendad, unless when in cages or

reballion or invaeion the puslis gafaky may requirs

it.

Id, at Article I. Bosatiem P, paragraph 2.

To implament the right to habeas corpud, Congreas snacted 28
v.8.C. §§ 2241-43.

Bestion 22411{a) provides that *lwlriva of habeas CRkpus may
be granted by . , . the dserict courts and any circuit Judems

Geckion 22341 {c) ptovides that "{Uihe writ of habeas Sexpua 1
shall not extend to a prisnérznlana—(li [hie 18 in cuetody under |
or by coler of tha authority of the United Btates . . ., (3) [h]e
is in sustedy in vielation of che Conatitution o lawe or :
treaties of ths Mniced Gtates; or (4) (hie, bming a citizen of & f
foreign estate, and domiciled thearemin ie i% sustody for an act

done or emitted unday tny allaged right, titclm, authority,
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privilage, protection, or exsbption claimed under the cotmiasion,
order or eanciien of any gtate, or under color thereot,
the validity of and eftect oﬁ vhich depend upon tha law of

]

natlenm . ., , .~

Baction 2242 provides Lhat "[alpplioacion for a writ of
ting signed and verified by . . .
7 of “the perason for whose relict

hat ®[the) petition shall allege

haboas corpus shall be in wr
Somecne acting on (the] beha
it is intended , . . " angd
facte cuncerning the applicadt'g cemmitment or detentiom, the

name of the pazeen who has cbstody over him and by virtua of whaﬁ

claim or authority, 1E known)#
gection 2242 further p

addrasged to “a civcult Judg

vides that 1f a petition ig

it shall stats thé reasons for not
making application to the 44 trigt gourt of the district in which
the spplicant iy held.~

Seokien 2249 provides that the judge "mhaell ferthwith awara

the weit or issue an order ¥eoting the respondent to shew caus
why the writ ahould not be grented, ¥ that S[tlhe weit, of order
to show cause shall be directéd tc the person having sustody of
the person detained[,1” that *[t]ha porasn to whom the writ or
order ie directed shall make a woruwn aaxtifying the true ceune
of tha detention[,1 that “[wlhen the writ or crder im returpnad
day shall be set for hearing([,]* ard that *lulnlegs the
spplication for the wrlk apd fhe reaturn present only lepues of

iaw the parson te whem the writ ig directed shall he required to

produce at the hearing the body of the parson detainad, ~
1. The persone for whom relisf ie gought, sre “in custody
ouder or by celer of whe authority of the United ptates , . "
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28 ¥.8.0. § 224040 (1) .

2. The parsons for whow relisf is sought are ™in cuatody in
violatien of the Censtiturion or laws ox treaaties of the Uniped
Btates . 23 7U.8.0, § 2241¢c) (3), Bpeaifieally, the parsons are
held ia violation &f the Pifth and Bixth Amendments wf the
Conmtitution in vhat they are, vespectively, deprivegd harh ﬂI—dﬂd*
Procesa of law in that they are deprived of liberty withput due
process of law, snd in that they have not been inforued of the
hature and cavse of the aceusations againpt them and have not
been afforded the apsictance of counsel, fpecifionlly, tha
péTecne held axe citizens of foreign atatea who wers Aomiciled
therein and are in custedy, aprarently, for acts dens under
alleged right,mﬁuthmriq¥£ privilese, And commismion, sy stder or
aanﬂq;angééré foreign Atars, or undar color thereot, the validity]
and effect of which depend upen the law of nations, to wit, the
Gereva Conventien, and at wminimum 3t prahibition of transferring
perseng eaken pyisensy in war from the country of thair gaptire,

Hence the parsona for whom relief i gought appear to be
wotitled te palief,

3. Becauge the persene for whom relief ig Rought appear to
ka held ineowrmunicads and have been denied access to lagal
counsal, application propavly is made by petitionara acting on
thelr behalf, 28 v.58.Q. § 2za2. and suffieigar facta are alleged

concerning their detention and tha nemar of the permons who
detain them, though the avthority for their detention is unknown,
Tbid.,

4. Bacauae it 1B DOt kpown to whiah judge this pecition wilil

be pressrted, whethgr it ba 8 cirounir Judge or a diatricr court
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Judge, as tha patitien has been complated on Satupday alftsrnoon,
Jenuery 18, 2002, n day on which petitionere bave no diract
ACPeAe to the couxts (and s day in the tilddle of the Martin
Luther Fing, Jr. three-day, holicay weekend) no réasen presently
tan be given for it not beiny pregentss te g diatrict Judage; but
it 1o not made Lo a digerict court Judge “of the distriot in
which the applicant is held,” ibid., beoanes there is no puch
dlatrics, as applicant® aré held under American jurisdiction and
On American 20il, but in a foredgn eounbry . Petitioners will
endeavor to daliver the petitien to hoth & distrigt gourt Judge:,
Robert M. Takssugi, and a cirouit Judge, Stephen Reinhardt, ag
those axe the only two juddes whoze home addracees petitioners
balieve chey kney,?

Wharefore, it is ceapoctlvlly reguestad thac:

1. A writ or order to ghow causs isaue diregred te aach gnd
all respondants directing each of them to ildentify by
full nams apd fountry of domicile, and mll ethar
identifying information in their Poastomion, each pezpon
held by thew, within three daye. 28 U.€.0, § 2243,

4. A wrlt or order to Bhow qause bw dirscted to sach and
2kl resépondentn directing them ko shew the true cacas ()
ef tha detention of each peracn.

3. Thet & Qate for hearing be ser.

P Oone of pebitioners’ couswsl kiews Lhe hows sddress of one other diRTrise
eourt judga, Mot that judes regularly vecuses himsalf of harwslf frem
Petitlomace’ gowneel’a caseg ped PRU16882 in A goted comminity o which thene
Probably would mot ba mny phyolesl acosss bo hocomstate delivary.

8
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That, singe it clemrly is not the case that “only issues
of law” are presented, reapondente be directed to

produce at the hearing the body of eash perscn detained.

. Thet, whan a hearing ba held, it be held “hHot more than

five doys afver the »etuyn.* Ibid,

That reapondents and any person in concer: with tham, oz
under their dizection, command, esptrol, or orders, be
orderad nov o remnét from GITMO ta any location other
than GITMO any person unlawfully held there at the tima

of gervice, Dss pava, 7, infra.

. That sexvice of the writ or opder to show sause be madse

by certified mall to the last kpown address of each
respondent, to the Attormey Genexal of the United
States, and by perocnal sorvice upon the United Staces
Attorney fox the Central District of Celifarnia.
Respactfully submitted,
YAGMAN & YAGMAN & REICEMANN

By, —
STEFHEN YAGMAN

JOOBEH REYCHMANN
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