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U.S. Department of Homeland Security WWW.FINDLAW.COM
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

pe of Activity: Personal Interview

ase Number: TNO3-0OIG-LA-0662 | Case Title: Air and Marine Interdiction Center

0 May 23, 2003, from approximately 10:50 AM to 10:55 AM, NN 5 -cio: Detection Systems
Specialist (DSS), andh Air and Marine Interdiction Coordination Center
"AMICC), Bureau of 1gration and Customs Enforcement, telephone numbe , Riverside,

~alifornia, were asked to provide specific copies of policies or regulations governing assistance AMICC might
srovide to law enforcement agencies. -stat ould see whatfilfcould find and provide the

nformation tc me.

aLcidiz:icmally* an ere questioned about how the telephone calls were recorded on the
sperations floor. They stat at all calls are recorded on the operations floor, both incoming and outgoing.
Fhe moment the telephone is off the hook, the recording begins.

There is a button on the telephone handset that must be depressed to enable the outgoing portion of the call
from the DSS) fo be heard by the person on the other end of the line. However, this does not affect the
ecording of the call. Anything the caller states will continue to be recorded. When the button is not depressed,
he caller cannot hear confidential information that may be discussed by the DSS, such as TECS information
Treasury Enforcement Communication System). When the button is not depressed, anything the DSS might
:ay is not recorded (nor heard by the caller). When the button is depressed, both sides of the call are recorded.

e, Yifle, u Joe Artes, Special Agent in Charge tem &

natuye, god Date: > e, Signatardyzod Date: ,
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his repert contains semsijve law enforcesgent material and is the property of the OIG.\Jt may not bg copied or reptQduced withque written

arraissiwg from the OGIG. Fhis report Is FOR OFFIC USE ONLY, and K5 disciosure g unauwthorked persons is 8 y prohiDited and

2y sublettthe disclosing party.to liabifity, Pihlic availab ¢ determingd under 5 U5, §§ 552, 3§2a,
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U.S. Department of Homeland Security
Office of Inspector Geeneral - Investigations MEMORANDUM OF ACTIVITY

ype of Activity: Personal Interview

ase Number: TNO3-CIG-LA-0662 Case Title: Air and Marine Interdiction Center

Mas-zz, Air and Marine Interdiction Coordination Center (AMICC),
Bureau of Immigration and Customs Enforcement, was interviewed on May 23, 2003, from 9:40 AM to

10:15 AM., at March Air Force Base, Riverside, California. In addition to the reporting agent,
Special Agent, Office of Inspector General, Department of Homeland Security, was present
Juring the intcmew- stated substantially as follows. _ _

Om May 12, 2003, around 1800-1830 hours was standing by the console on the operations floor when
ﬁDetecticm Systems Specialist (D5S), advise~ Senior DSS, that the Department
>f Public Safety (DPS) was locking for an aircraft that was missing. According tﬂ there was only a

yoposed flight plan ad checked with the fixed base operator and it was believed the plane was going
o Plainview, Texas. The operator had seen the plane before, but not that day. Further, the plane had been on
he news.

-concarred with wha had done.

ding toM madvise that .initially received the telephone call and passed it on to
proc :

and to agreed with what- had done.

id not know who had requested assistance via the telephone call untiiili read the transcript. No one told
e name of the DPS official. knew the request was in Texas because of the Plainview airport. Or
ossibly as told it was in Texas.

‘here is not a specific authorization to assist when an airoraft is missing. It is the job they do at AMICC. They
»rllow procedure and provide assistance. If any kind of authorization had been required for the plane in
uestion, would have provided it as the team leader for the shift.

as no firsthand knowledge of any requests from Congress or the Bush Adnﬁnistration. was aware of
call from Congressman Ken Calvert’s office. Within the last four days, ead a conversation between

» AMICC, talking about the Texas mcident.

xplained that someone from Calvert’s office wanted more information about what AMICC did. The'

r explained that Calvert was disappointed because AMICC was following the representatives. According
’ i informed the caller that the matter was under investigation.

MICC assists in looking for downed aircraft for humanitarian reasons. In this particular case, AMICC was
ssisting another law enforcement agency, AMICC did not release any classified information.

ol
«, Title, ] _ Revie 1 Jue Artes, Specisl Agent in Charge Item #:
|@tsre, AR = ) Tiji > apd Dafe:

x_ - r
g report contuing sensitive hiw enfarcemeh.%n;terla ad is tlzg{;}}:uerty the 010 NIt may not Biw copied orvepraduced nut written
rimission fmnm%):‘(}. This Peport is FOR QFFICIALRISE ONLY, and { sclasure % unautho personsig strictly prohipited and
ty subject the disclosing party fo Hability. Publbs.availabilky toBe determined der 5 U3, §§ 552, 362z,
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- MEMORANDUM OF ACTIVITY

The total cost of the assistance would include about 15 to 20 minutes of - time at a GS-11 salary and
about 5 to 10 minutes of- time at a G§-12 salary.

No employees or resources were diverted from homeland security tasks to assist in attemphing to locate the
plane.

It is always the policy to assist law enforcement agencies that are atiempting to locate an aircraft. On the
average, this type of assistance occurs 30 to 40 times daily. '

Thisceport conduins sensitive w enforcernedd material anikjs the properdy of the GICh It may not e copied or repjyroduced withont written
permissjon from the OIG. This teport is FOR SFFICIAL USKONLY, and ¥y disclosy nuauthorlegd persons is Mrictly prohidited and
may subject the disclosing party to Kability. Publitavaifsbility tcBe determines.under 5 . 8§ 852, .
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U.S. Department of Homeland Security
Office of Inspector General — Investigations - MEMORANDUM OF ACTIVITY

se of Activity: Personal Interview

;;e Number: IN03-OIG-L.A-0662 Case Title: Air and Marine Interdiction Center

n May 22, 2003,
DPS), Austin, Texas,

Texas Department of Public Safety

or L was interviewed by the Department of Homeland

ecurity (DHS), Office of Inspector General (OIG) regarding allegations that the Bureau of Immigration and
“ustoms Enforcement (BICE), Air and Marine Interdiction Coordination Center (AMICC), DHS allegedly
risused DHS resources in the search of missing Texas state legislators, specifically, by locking for a missing
irplane. Others present during this interview were TGN ERSNE——. ]S,
Justin;

_ DPS, Austin; and SENEGTSEE——"
DPS, Austin. During the questioning of ¢ DHS-0IG was consistently

iterrupted and challenged by DPS participants that questions were not within the scope of the DHS-OIG
westigation. The DPS asked the OIG i ould be given Miranda warnings. The OIG advised the DPS
iat would not be given Miranda warnings sinc as only a witness regarding a DHS-0OIG
wvestigation. The DHS-OIG advised that- was not under criminal investigation. -provided, in
ibstance, the following information: '

worked for the DPS for

aic ik new that USCS tracked airplancs.-said.vas

waware that this UUSCS California office was part of the DHS.
Msajci alled the USCS about a missing airplane on May 12, 2003, between the hours of 6:45 p.m. and
p.m. sai«'asked for the “TX Desk™ which.said referred to the Texas area.

.was questioned as to who instrucie o make an inquiry regarding the missing airplane. id
veral individuals rcqueszed!to look for the airplane. At that point in the intervicwé ask d
r i had to answer the question regarding who requestediiiif to look for the airplane. Sl advised

t

hat this question was outside the scope of the DHS-OIG investigation. The DHS-OIG informed
it this question was pertinent fo the investigation; however, the DHS-0IG could not compel O AnsSWer.
.declined to answer the question.

the direction of unnamed individuals led the USCS to Jocate the airplane since 1t was past
travel time and missing. said d told the USCS cali center employee th
zded to locate a missing airplane said 1d not recall speaking wit at the USCS.

vised that there were legislators on board the aircraft; however, JRdid not know therr identity. sai
that.did not have the airplane s flig

wided the USCS with the airplane’s tail number and advised the |
ould not remember the exact details of who was contacied to look for the airplane’s

iedule. sai,:
.numbias ed USCS if they could assist.with locating the missing airplane‘-aid the USCS

I Agent Mame, Special Agend Reviewing Official Name, i1 Davig B. Smith, Special Apent in Charge Ttem #:
ure, and Da Title, Signature, and Bate;

Treport contrinssgensitive law enforcement materisd and is the wreperty of thesQIG. Tt may € copied wy reproducedygvithout written
nissign from the OBG. This reporbig FOR OFFICIAY USE OMits disclogure to unawthdvized persong is strictly pighibited and
subjesf the disclosing party to liabilitp--Public availability to be detérmined unde8 U.S.C. §8 555,553,
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MEMORANDUM OF ACTIVITY

advised that they would research the matter and cal ack.* said filfwas called back by the USCS and
advised that the Federal Aviation Administration (F followed the flight plan from Ardmore, Oklahoma, to
Mineral Wells, Texas.

said the airplane departed Ardmore, Oklahoma, at 5:00 p.m. and was scheduled to arrive in Georgetown,

Texas, at 6:13 p.m said the airplane’s flight time was approximately one hour and thirteen minutes.
Psaid the airplane’s tail number was N711RID, which was registered to Hale Center, Texas. stated.
1d not know to whom the airplane belonged. said.checked with Austin Flight to verify 1f there was a

light plan from Ardmore, Oklahoma, to Georgetown, Texas, prior to calling USCS.

id at approximately 8:00 p.m. Jlspoke with the USCS to check on the status of the missing airplane.
Fhe USCS advise that they had been unsuccessful in locating the airplane in Mineral Wells, Texas, and
hat the next step would be to contact the FAA, Forth Worth, Texas atd the USCS advised the only
hing left to do was a search and rescue satd the USCS provi with the telephone number for the
’AA Fort Worth tower.

did not recall who oke with or the time of the call to the FAA. The FAA advise that the
nissing airplane traveling from Ardmore, Oklahoma, to Georgetown, Texas, went off the FAA radar in
iridgeport, Texas_isai was told that the Bridgeport, Texas, and Mineral Wells, Texas, airports would
e checking for the missing airplane.

-said whe:. contacted the FAA Fort Worth tower for the second time. could not recall what time it
ras or wh poke with said the FAA teid. that they did not locate the missing anrplane and that
1e next step was to check somme more awrports in the area for the missing airplane. said the FAA tol

1at Pogsum Kingdom, Texas, Graham, Texas, and Weatherford, Texas, were in the Bridgeport, Texas, area.
Fsait.asked the FAA how to conduct a search and rescue, said the FAA explained that a search
a1d rescue involved checking airports and looking on the ground fof the missing atrplane.

al alled the FAA, identified and requested assistance related to some missini legislators,

sazd*pc;ke with the FAA three different times with the third discussion informing the FAA that the
1s8ing airplane had been located by the DPS m Graham, Texas 58l did not know who at DPS

cated the airplan ai had no recollection of the specific times during the night tha poke with
e FAA‘pin the calls were made after 8:00 p.m. and prior fo midnight on May 17, 2003.
-Jvas questioned regarding any notes taken regarding the missing airplane said otes fro,
snversations regarding the missing airplane with the USCS were shredded said! not shred the

oes not recall whc.gave the notes to for shredding.

:tes‘-sajd

opined that the total time utilized by DHS to assist-with the missing airplane was fifteen minutes
aled to some telephone calls made.

A - .
5 Peport contaibg sensitive lay, enforcementynaterial sod iNke property of the GIG. It Way not be capied or repypduced withegt writtes
misstyn frem the QIG. This repgrt is FOR ICIAL USE GNLY, and Hs\disclosure to unguthorizedyersons is shrictly prohibhed and
y subjeut the disclosityg party to lidhility, Publicayailability to bidetermined bader 5 U.S.C. 3§ 552, §524 -
101-08 = i ™. Page 2 of 2 . : . -
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.S, Department of Homeland Security
Office of Inspector General ~ Investigations MEMORANDUM OF ACTIVITY

ype of Activity: Telephone Contact

“ase Number. INO3-OIG-LA-0662 Case Title: Air and Marine Interdiction Center

Alr and Marine Interdiction Coordination Center

. (), Bureau of immugration and Customs Enforcement (BICE), was contacted by telephone on May 27,
2003, from approximately 11:00 AM to 11:20 AM, at telephone numb located at the AMICC
facility, March Air Force Base, Riverside, California. In addition to the reporting agent,
Office of Inspector General, Department of Homeland Security (DHS), was
resent during the telephone call. as advised that the telephone call was regarding an alleged missing
aircraft on May 12, 2003, -provi ed the following mformation, in substance:

received a

qaid_mat @ vz assigned *ﬁ)r the AMICC
-elephone call from Jay Root, a newspaper reportter, Fort Worth Star Telegram, the day after the mcident

acourred. He requested information on the tracking of an aircraft by the AMICC. old Root that?
cniew nothing about the incident, took the tail numbefhe provided and advised him ould check into
he matter-said that otild not normally know about aircraft tracked by the C. '

B o -AMICC, that the press
:ontacte hecked with the A (' Operations Center and asked if there was any contact for

ssistance on the tail number provided tony Root. The AMICC Operations Center inform that there
vas a request for assistance, they did not Jocate the aircraft, and referred them to the Federal Aviation

sdministration (FAA). There was a brief entry in the log and no further action taken by the AMICC.

adviscnpsupervisor that ould refer Root to Dean Boyd, BICE, Public Affairs, Washington, D.C.
called Root and advised AMIC(C was contacted for assistance and referred him {o Boyd.
rould typically call Boyd with this type of matter.

-said that viewed the tape recording of the telephone call for assistance on the aircrafl. It wasa

mpical request for assistance from a law enforcement agency. However, after speaking with Boyd,

stermined that it was more than a routine request. The Dallas Moming News, Reuters News Service, KL.BJ-

V, Fox, NBC, CBS, the Los Angeles Times and the Press Enterprise, Riverside, Califomia then contacted "
ICE Public Affairs pmvided.vith a statement to release to the press. (Attachments)

ﬂ Qffice of Congressman Ken Calvert, calied and expressed their
wock that the AMICC was involved in looking for the aircraft. -said that‘

referred the call to the
[CE Public Affairs office in Washington, D,C., and made no further comment. .

1ere was no contact by anyone from the Bush Administration.

-apinicm everything was handled professionally.

5 Tille, .+ Special Agent Reviewing Official Name,

ity {7027/93 Tidte, Signa ; ) </es
rad

S¥epgrt con ins sengitive enforcement, material an¥ js the bmp of the OIE Tt may fef be copied or uced without written
miion fronr;kﬁi}jf}. This regort is EOR OFFICIAL USE ONLY, andjts disclosers to unaufingized persons Dngtrictly prohipited and
¢ sitbiect the dischosing party to lubility, Publitavailability be determined voder 5 DS.C, 8§ 555.5524, -
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May 14,2003

Statement from the

‘Burean of Immigration and Customs Enforcement (ICE)

“Earlier this week, the ICE Air & Marine Interdiction Coordination Center
(AMICC) received a phone call from a Texas law enforcement officer. The Texzas .
law enforcement officer requested assistance from AMICC in finding a missing
aircraft. AMICC was unahble to locate this aircraft. AMICC advised the officer of
this resulf and provided him with a vumber for the Federal Aviation Administration

in case he wished to have the FAA initiate lost aircraft procedures.”
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May 15, 2003
Statement from the
Bureau of Immigration and Customs Exnforcement (ICE)

Oﬁ Monday afternoon, am ICE officer working at his desk in Riverside, California
at the Afr & Mavine Interdietion Coordination Center (AMICC) received an urgent
phone call from & concerned Texas Depaxtient of Public Safety (DPS) officer.

After clearly identifying himself and his rank, the Texas DPS officer stated: “We got
& problem and I hope you can lielp me out, We had a plane that was supposed to be
' goiag from Ardmore, Oklahoma to Georgetown, Texas, It {md state representuﬁves
indt and we cannot find this plane.”

The Texas DPS officer expressed concern that the plane had not arrived st its
infennded destination, after what wag supposed (o be an hour and 13 minute flighi
from Ardmore to Georgetown. He noted agaiu thatt “We cannot find this plane.”
The Texas DPS officer provided the.tafl number of the missing aireraft to MCC

gnd asked AMICC to help find it.

From all indications, thiy request from the_'l‘exas DPFS was an urgent plea for

" assistance from a law enforcement sgency trying to locate a missing, lost, ok possibly
erashed alrcrafi. AMICC rontinely responds to requests for assistance from Jaw
eaforcement agencles. Xn this case, AMICC responded by making the appropriate
telephone calls as described below, _

Believing the aircraft may have crashed oy be lost, the AMICC made phone calls to
the FAA’s Fort Worth Center; to the alrport authority in Mineral Wells, Texas; and

- to afixed base operator In Plainview Texas. During seme of these ealls, the AMICC
oificer noted that ke was trylng to locate a missing/lost plane that may have
“government officjals” on board,

AMICC was ultimately unable to locate this aircraft. AMICC advised the Texas
DPS officer of this result and provided him with a mumber to call at the FAA in
urder to ipitiate lost aircraft procedures.

At uo time did AMICC launch or use any Department of Homeland Secnrity
aircraft in response to this contact by the Texas DPS.
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§ U.S. Department of Homeland Security
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

pe of Activity: Personal Interview

ase Number: INO?:-OIG-LA—OG@ Case Title: Air and Marine Interdiction Center

qz&k and Marine Interdiction Coordination Center (AMICC), Bureau of
‘mmigration and Customs Enforcement (BICE), telephone number was interviewed on

Viay 23, 2003, from approximately 10:30 AM to 10:40 AM, af Marc orce Base, Riverside, Califormia. In
wddition fo the reporting agent Special Agent, Office of Inspector General, Department of
Jomeland Security, was present during the interview.—stated substantially as follows:

moversees the operations at AMICC. The issue involving the alleged missing aircraft on
ay 12, 2003, was not a major issue at the time of occurrence. It was a routine request for assistance.

as not optacts with anyone from Congress or the Bush administration regarding this issue.
AMICC, Riverside, Californig_advised H’tha{ someone from
“ongressman Ken Calvert's otfice had called for infomationﬁwferre e caller to the public affairs

sffice for BICE, Washington, D.C. A referral to the public affairs office is standard operating procedure for
nquiries received at AMICC, '

pecifically directed that inguiries be referred to the national public affairs office. annot now
emember if this direction came to ia telephone or an e-mail. The directive was

probably received on
/Iai lil iﬁﬁil iz Mai 14, 2003. ¢ information had been passed down to -fmm *

AMICC, Washington, D.C.

¥ith respect to the alleged missing aircraft on May 12, 2003, headquarters, throuii the ciiq of command,

‘he inquity from Calvert’s office was the only contact of wilich. is aware.

et
m- Reviewing Officiad 4 Joe Artes, Speciai Agent in Charge |Item#
1ature, awd I3 ThtE, Signziire, 1L H )
. 020 YAE C N e e
h # e v 71
p

1is rhport contains sesifive law enforcement mateial and is th £ £the OIGY It may not e copied otfeproducedwithout written
rmission from the O10G This repo FOR OFE{ Usk Y. and itwgisclosuréMdp nnzuthorized persons\s strictly profibited snd
ay subject the disclosing to liabilify., Public availahilify ¢ ermined bader § U L. §8 552, 382a.
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g U.S.Department of Homeland Security

Office of Inspector Geperal — Investigations MEMORANDUM OF ACTIVITY
ype of Activity: Personal Interview
ase Number: IN03-0OIG-LA-0662 Case Title: Air and Marine Interdiction Center

On May 22, 2003, the Department of Homeland Security (DHS), Oifice of Inspecior Geperal (OIG) attempted
to interview Special Crimes Service, Texas Department of Public Safety, Austin,
Texas, telephone number regarding allegations that the Bureau of Immigration and Customs

Enforcement, Air and Marmne Interdiction Coordination Center, DHS, Riverside, California, allegedly misused

DHS resources in the search of maissing Texas state legislators, specifically, by looking for 2 missing airplane.
ifhamiaglé advised the DHS-OIG that been summoned and was currently unavailable for an interview.

Tt was later determined that the DHS-0IG did not have a need to mterview Marshall due to the scope of the
investigation.

Reviewing Official Naes, Duvid B. Spaith, Specled Azenat in Cnarge Feerm #:

ﬂﬂqﬁwum:mnp@
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U.S. Department of Homeland Security
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

pe of Activity: Telephone Contact

1se Number: ING3-QIG-LA-0662 Case Title: Air and Manne Interdiction Center

Jn May 28, 2003, the Department of Homeland Security (DHS), Office of Inspector General (OI(3), Houston,
“exas, conducted a telephonic interview with Federal
3urean of Investigation (FBI), San Antonio, Texas, regarding any involvement by the FBI into the alleged

lestruction of docurnents by the Texas Department of Public Safety (DPS provided, in substance, the
ollowing information:

a)was advised that a DHS, OIG incident report, dated May 22, 2003, indicated that Senior Special Agent

S qF BI, Austin, Texas, received a duty agent telephone cail from Lon Aurman, Texas State
egislator, Austin, Texas. According to the incident report, Aurman wanted to compiain about the use of
:deral government assets in last weeks search for the Democratic Texas State Legislators. - stated that

-reporied to-

tated that the FBI had passed on the compliaint from Aurman to entor Special Agent,
areau of Immigration and Customs Enforcement (BICE), Headquarters, Washington, D.C stated that

e FBI was not involved and had no infent to be involved in any aspect of Aurman’s complaint, nor was the
BI involved in the alleged destruction of notes and documents by the Texas DPS related to the Democratic
exas State Legislators.

W Agent Name,
ture, und Dzt
o

Review{ng Official MNa: avid B. Smith, Special Agent in Charge Teerm #:
‘Fitle, Sigwatnre, and
o> 5 74.03
;';l:eg contains-gensitive iz forwgment material dd is the propertyof the OIG. It mdy not be copied or reproduked without written
mission ¥rom the O, This repert is OFFICIAL ONLY, snd its disclosare to unaughorized perdeps is strictly prohibifed and
¢ subject fhe discloging ty to liability. Pubiic availability @be determinedunder 5 U.8.C. § 2, 552a.
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U.S. Department of Homeland Security
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

pe of Activity: Telephone Contact

e Number:INO3-OIGLA-06628 Case Title: AMICC

n June 9, 2003, at 4:30 p.m., Joseph Bendig, Director Air Marine Interdiction Coordination Center (AMICC),
verside, CA (Ph: SSERNENINY) was telephonically interviewed by Supervisory Special Agent (SSA)
q Department of Homeland Security (DHS) Office of Inspector General (OIG). The interview
vas conducted in response to comments made by Bendig to Washington Post reporter Jeffrey Smith.

.ccording to Bendig, on or about May 29, 2003, while on duty at AMICC,

AMICC, Riverside, summoned him to il office as engaged in a telephone conversation with
yastungton Post reporter Jeffrey Smith, who was inquiring about AMICC’s activities and operations. Smith’s
uestions pertained to an incident on May 12, 2003 in which AMICC received a call for assistance from the
exas Department of Public Safety (DPS) to locate a private plane belonging to Texas Representative James E.
aney. When Bendig arrived at#ofﬁcc on May 29 tumed the phone call over to him because Smith
as “very persistent” and would not direct questions to BI eadquarters in Washington (as
1ggested), According to Bendi g,'mith asked “How often does AMICC get calls from law enforcement for this
pe of assistance?” Bendig said that he construed the last part of Smith’s question to mean, assistance to find a
st plane with politicians aboard. Bendig explained that Smith’s (two-part) question was somewhat confusing
s;cause: AMICC does get calls from faw enforcement, but not necessarily to locate a plane carrying politicians.

s such, Bendig’s answer (“Usually that doesn’t happen”) related more to the latter part of Smith’s question
e., for this type of assistance}.

aring the June 9, 2003 interview, Bendig continued to assert that he was correct in saying “this type of
sistance” for this (specific) purpose is not common at AMICC. Bendig expressed dismay with the entire
uation and recalled that his conversation with Smith lasted less than five minutes. Although Bendig
seatedly instructed him to direct his questions to BICE Headquariers, Smith persisted. Bendig said that,
entually he relented and answered Smith’s questions. Bendig stated that his comments to Smith were “taken
ally out of context” and that his quote was a “half truth.” Bendig openly expressed regret for speaking to
uth and commented that, “I should have kept my mouth shut.” When asked about his photograph appearing

mg with the article in the newspaper, Bendig said that he does not know how they (the Post) obtained his
‘ture. .

e interview with Joseph Bendig on June 9, 2003 lasted approximately 20 minutes,

Attachments:

I. Copy of Washington Post article, dated June 7, 2003.

Wsmrmm Special Agent Revigwing Official Name, Geratd Coffman

Item ¥: 3
ire, wnd Dater Juse IR, 20403 Title, Signatare, and Dais: Acting SAC, June 1), 2083
AR </
repert containg sehwjtive taw enforceqent matertal an'djs the propetiy of the OIGNIf may not'Ke copied o reducedwyithout written
1issi? ram the OIG. N his report is FOR OFFICIAL 1ISK ONLY, an disclosure'$p unauthorkged perssms\tﬁcﬂy prakiibited and
gzlibéect disclosing party fo Hability, Pitbile avaiability tinhe determipedunder 5 U8, §8 552,'S52a. M
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In Texas Feud, a Plane Tale of Intrigue
US. Role in GOP Hunt for Democratic Lawmakers-[s Still kay

By B. Jersrey Smrra
Washington Post Staff Writer

Texas Rep. James B. “Pete” Laney thought he was taking
a secret trip to Oklahoma on the morning of May 12. He
flew on & private plane from his northwest Texas home to
Ardraore, where he joined 50 other state Democratic legis-
lators at a Holiday Inn. Tt was a mass boyeott desigued to

prevent a quortm in the Texas House, where the GOP ma-

jority was poised to epact a congressional redistricting
plan certain to send more Republicans o Congress,

By the day’s end, however, officials in at least three fed-
eral agencies had been pressed, under murky cirewms-
siances, into helping track Laney’s plane, checking on the

lawmakers' whereabouts or giving legal advice to Repub-
licans. The goal was to help Texas police who, acting oa or-
ders from state GOP leaders, were (rying fo locate, arrest
and forcibly return the Democratic legislators to Austin for
avoie.

The police efforts were lawful under Texas rules, and Re-
publicans have denounced the Democrats for fleeing to a
state with a Democratic governor to ensure they would be
beyond the reach of the police. Both parties, in Texas and
other states, regularly try to redraw congressional bound-

-aries to concentrate or dilute blocs of voters to favor their

own candidates, -
See TEXAS,AIO;Col, 1
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., But several Democrats, editori-
alists and privacy experts have said
that in the Texas episode, federaj
agencies were improperly drawn 4
into what should have remained 2
purely partisan spat in the Lone
State. Citing roles played by
House Majority Leader Tom Delay -
4FTex.) and the three US. agen-
cies, they argue that federal offi-
cials with wide-ranging capabilities -;
{0 brack and monitor the movement
gnmvaff; ci!m abused their aw-
thority for political purposes.
.« "I was shocked when we learned |
{he feds might be involved, because
this is a state matter,” sald Texas |
Rep. Kevin Bailey (D), chairman of
the General Investiguting Commit-
tee. “But what is really troubling to
sn¢ is the use of the Homeland Se- §
surity Department, whick is sup- ¥
ppsed to be fighting terrorism, ina §
domestic political dispute, . , . It'sa -}
real sericus abuse of government 3
power.”
.4 &he saga of the Republican §
search for the missing Democrats '#
reimaing d&flegpggd wnanswered "
guestions, $ g‘mmmen &
officials and unfinished federsl in- %
yestigations. But US. and Texas of
figfals have acknowledged that an ?
Fair mterthctlon center, based in 4
‘Riverside, —reaponsible for 3
tracking down potential terrorists g
and drog traffickers-—assed its anti- 2
smuggling powers to try to jocate
Lagey's plane:

i .£he center's search was Mrig- }
gared by Republican - suspicions
tiiag the plane was o its way from™ 3
{klahoma io pick up more Demo- -
prats seeking to escape Texas on |
4he evening of May 12.1n fact, it fell
below the radar when the pilol
made 3 detour to visit his motherin
Gizham, Tex., west of Fort Worth, -
acpording to Laney :
- “Justice Department apoheswom |
an- Barbara Comstock said in a 3
atatement last week that "we did |
nat deplay our federal law enforce- 3
went resources” in the dispute. But  §
the FBI acknowledged this week !
that an agent in Corpus Christi—
David Troutman—tried to help
‘Texas police {rack down several i
fawmakers on May 12 and 13,
~ “Therewasno. ., official caseor | ~
request made of us in any way,”
said FBI spokesman Robert Do
gujm in Houston. He described
Trautman’s rofe 35 the act of a lone |
agent trying ta help his friends in é

the Tawse rolira
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- The U.S. Departsnent of Trans-
portation and Delay have cen-
firrned that the Federal Aviation
Administration gave Delay’s staff
information about the past move
ments of Laney’s plane, - Officials
have said the informatien was
ayailable to the public, but accord-
ing to two industry experts, the on-
ly data the public can get concerns
the location of planes in mid-flight.

The U.S. attorney in San Anto-
uio—acting at the request of De-
Lay and other Texas Republ
czns—examined whether Jstice
had the authority to order the FB
or U.S. marshals to join the search
for the missing legislators, accord-
ing to Texas officials. A DeLay ajde
asked a similar question of the Jus-
fice Department's legislative office
in Washington.

In Texas, the Department of
Public Safety ordered the destruc-
tion of documents refated o the
hunt on the day the federal officizls’
invoivement was first disclosed, cit-
ing 3 reluctance to relain daiz un-
related to a ¢riminal probe, U5,
House Democrats have cited the
shredding az svidence of 2 possible
coverup and demanded access to
federal records in the case,

In a brief statement, the Bureau
of Immigration and Customs En-
forcement—an arm of Homekand
Security—said the air interdiction
ceater was motivated by safety con-
qerns. "From all indications, this re-
quest . . . [from Texas was related
gl a m:ssmg, jost or possibly
crashed aircraft,” the statement
said. Put at feast three officials in-
volved in the May 12 search said
safety issues were not raised by the
atr interdiction ceater, which has
no safety-related responsibilities,

“There was never any inference
that the plane might be down, or
something Like that,” said Marvin
Miller, an: afrport official in Plin-
view, Tex—near Lapey's home—
who said ke was coniacted by an
“gir interdiction” official on the
événing of May 12. “There was nev-
o jny safety concern, or indication
that it was missing or overdue,”
Miller said. “The guy said at the
end, “This is just somebody looking
for politicians they can’t find." ~

Eé‘llying for a Roumdup

The Republican plan for redis-
tritting Texas was hatched in the
offices of Delay's political action
conunittee, Americans for a Repub-
lican Majority, and DeLay traveled
to Austin May 8 to kick off the leg-
istative drive. But that same week,
Texas Democrats devised a plan to
block its passage by staying away
from the capital in sufficient num-
bers to prevent a 1{]-person House
quorum, which is required in order
ta conduct business.

On May 11, a Sunday, 47 Demo-
cratic legislators boarded buses in




Austin bound for Ardmore, 35
wiles north of the Texas horder
Four more arrived separafely by
* Monday motming, including Laney
on his plane, aad they issued a col-
lective statement of deffance,

Texas House Speaker Tom Crad-
dick, a Republican closely allied
with Delay, rapidly organized a

- crigis center in his conference room
in Austin. He ardered the House
chambers locked znd summoned
state troopers, Texas Rangers and

- members of the state special crime
sqaad o enforee his quonen; call hy
drageoning kawmakers into retusm-

ingtowork. -
The effort wmtuz{ly involved

more than 300 police from the state

Department of Public Safety

Crais said in a deposition taken
Monday as part of & probe into the
destroyed domments. Crais was
one of several Texas officers who
spent the day im:the crisis center.
Files released this week under
the Texas open: records act show
that police wens pulled off criminal
and narcotics probes to participate
in the search. They also show that
Texas Gov. Rick Perry (R} ordered
surveillance of some lawmakers”
komes and insiructed police to try

to find one lawmaker at a hospital
where his newborn twins were be-
ing treated, -

"FAA involved,” sazd a diary of
crisis center activities made by
Texas Ranger Howard D. Hen-
derson and released Tuesday. The
DPS"is attempling o effect arrests
via federal authorities, if possible.”

By late afternoon on May 12,
however, the Republicans were des-
perate; The dragnet had snagged

only one Democratic hwmaker,
who had remained in Austin, In‘his
deposition, Crais said that at one
poinh Perry chewed him out and
urged a more aggressive search, A
spokeswoman for the governor,
Kathy Walt, confirmed that Perry
*did urge the DPS to follow the
speaker's call and round up the
missing Pemocrats.”

State Rep. Juan M. Bscobar (D),
a former member of a federal crime
}t?sk fm:!:;a who was elected to the

oune ar in a gpecizl elec-
tion, said ﬁr agent Troutman
calied him twice—on May 12 and
13-tg learn whether bie and Rep.
Gabi Canales (D) were in Oklaho-
ma. Escobar satd he admitted they
were. He said Troutman respond-
ed, "Good. We can call surveillance
off and stop spending money” on it

e i




Reached by phone, Troutman
declined to comment an Bscobar’s
account.

Meanwhile, in Washington, De-
Lay was lrying o help. He spoke by

- phone with Craddick, who had con-
tacted the US. attorney in San An-
tondo, seeking federal help.

A DeLay aide—whom his office
declined to name— contacted the

Justice Department's legislative of-

- fice to discuss “the appropriate role
of the federal government” in help-
ing the Texas Republicans, DeLay
later told reporters. An aide—also
‘unnamed—called the FAA, read
out the tail nurmber of Laney’s Pip-
er Cheyenne - II--N711RD—and
iearned where the plane had taken
off and landed that day, DeLay said.

“I was told at the time that that
plane was in the air coming Fom
Ardmote . . . back to Georgetown,
Texas, and I relayed that informa-
tion to Tom Craddick,” DeLay said.
Craddick later said this was how
state officials learned where the
Democrats were hiding. The pokice
dispatched narcotics officers in
four unmarked carg to Ardmore in
an unsuecessful bid to persuade the .
awmakers fo retum.

Laney’s plane dropped off the ra-
dar screen west of Fort Worth, and
Republican leaders suspected it
was trying to rendezvous with
more Democratie legislators. “We
started wondering what happened
ta it,” Republican House member
Mike Krusee, who was in Crad-
dick’s erisis eenter, gaid in an in-
terview, ‘T was asking DPS [police}
gver and over again, where i that
plane?”




© Crais, a former counter-narcol-

ics agent who specialiged in appre-
hending fugitives, telephoned the
Texas desk at tl;'e I;:::m Secy-
rity Department’s Ai Harine
Interdiction Coordinztion Center,
according fo his depesition. In a
written statement, the department
zaid Crais told the center: “We got
, # problem, and J hope you can help

me out, We had a plane that was
supposed to be geing from Asrd-
more . ., o Georgetows, Texas. Tt
had stste representatives in it, and

we cannot find this plane.”

wmtoﬁaekﬁms

Opened in 1988, the interdiction
center is the place to go for track-
mgprivateplanes. It kas the na-
tion's “mast mdem @ir survail
fance system,” capabie of watching
12,000 targets, according to a fact

sheet posted on the Internet. In-
formation from 88 radar sites, in-
cluding spevisl serial hazlmns, is
fed into 2 command post with large
screens displayisg digitized topo-

mEps.

s computers have aceess to “de-
tailed information on the move
ment, registration and crirainal his-
tories of aircraft, vessels, vehicles
and individuals,” enabling the staff
to identify and track “high-priority
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U.S. Department of Homeland Security
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

“ype of Activity: Telephone Contact

~ase Number: INO3-QIGLA-06628 Cuase Title: AMICC

On June 9, 2003, at 5:30 p.m., — Senior Detection Systems Specialist (DDS) Air Marine
Interdiction Coordination Center (AMICC), Riverside, CA (Ph# was telephonically interviewed
by Supervisory Special Agent (SSA) Department of Homeland Security (DHS) Office of
Inspector General (OIG). The purpose of the inferview was to clarify AMICC verification procedures for

incoming telephone calls, and to determine if such procedures were followed on May 12, 2003.

SSA informed that the June 9, 2003 inquiry pertained to the incident on May 12, 2003,
in which AMICC received a call for assistance from the Texas Department of Public Safety (DPS) to locate a
private plane belonging to Texas Representative James E. Laney, said that procedures are in place at
AMICC where the origin of (most) incoming calls is verified. However, verification is contingent upon the type
of inquiry being made. When AMICC is requested to release proprietary information (e.g., NCIC, or TECS), the
caller is always verified through a call back procedure. If AMICC receives a ¢all for general information, no
verification is done.

With respect to verification procedures that were (or were not) in place when DPS contacted AMICC on May
12, 2003 Fsaid that they were not justification wag that the caller (DPS) was simply requesting
general information, so verification was not necessary. Further, noted that the AMICC phone system
display showed that the call on May 12, 2003 (purporting to be from DPS) originated from a “Texas
Government” phone extension. e clieved that the above
circumstances made verification Unnecessary. ) '

The telephone interview with _an June 9, 2003 lasted approximately 10 minutes.

ecial Agent Name, ., Supervisery Special Agent Reviewing (ffictal Name, Gerald Colffnan Tiem #: 4
Title, Signature, and Date: Acting SA L, June 19, 2083

gratur: H
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